In the mid 1860s, Sydney was electrified by the trial of Louis Bertrand, a dentist accused of murder and adultery. 1 As the press and citizenry furiously debated Bertrand' s guilt and motivations, a curious assortment of bigotry and superstition entered public discourse. Explanations for the dentist's putative crime were sought in his ancestry, his gender and his reading habits. Thus Bertrand was rumoured (falsely) to be the son of a mixed marriage between a Jew and a Turk, to be an unmanly character prone to sentimentality and crossdressing and to have a deplorable taste for frivolous French fiction. He was, as the judge summed it up, 'not a human being in feeling'. 2 The mix of racism, cultural snobbery and imputations of effeminacy that surfaced during the Bertrand trial suggests that sensational trials are a venue for the performance of social knowledge-the kind of knowledge that does not regularly make an appearance on the front pages of national newspapers. In 1836, for example, the trial of Mr Robinson for the murder of prostitute, Helen Jewett drew both polite and impolite sectors of New York society into a debate on the sexual proclivities of young men and fallen women. 3 The sensational case of Alice Mitchell who murdered her female lover in 1892 introduced the mainstream daily press of America to the figure of the 'mannish lesbian', giving form and visibility to a type of same-sex relation that had not previously received public acknowledgment. 4 Yet if sensational trials routinely catapult private matters into the public sphere, it is less such exciting revelations that concern me here, than the dross kicked up in their wake. Sensational trials, I contend, are a point of entry into everyday life, that far more elusive zone of ordinary beliefs and practices situated between the institution and the bedroom, in the interstices of the scripted and chronicled domains of private and public life. 5 To address the
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everyday is to confront those undocumented procedures and forms of knowledge that exist beyond the realm of official discourse, practices that cultural theorists are increasingly eager to explore and increasingly sceptical of finding. As Barry Sandywell recently observed, 'Like the omnipollent term "community", "everyday life" is in continuous use within lay and theoretical discourse and yet continuously evades definition. Perhaps … we should ask "where is everyday life"?' 6 This paper argues that one answer to this question lies in the study of sensational trials.
Return for a moment to the case of Louis Bertrand, the Sydney dentist accused of murder. The discussion surrounding his case is suggestive not only of contemporary standards for gender adequacy, but also of the way judgements of gender and sexuality may be linked to a man's taste in books. Nor is this uncommon. Discussion of a crime in a sensational trial is regularly upstaged by scrutiny of the defendant' s compliance with the unwritten codes of the quotidian. The trial of the Menendez brothers for killing their parents produced the information that Mr Menendez once forced a dinner-party guest to eat caviar. The trial of OJ Simpson for murdering his wife yielded endless speculation on the meaning of his visit to buy ice-cream for his children following his acquittal. And when we learn that Mr
Menendez was considered a bad parent because he was cold, tyrannical and verbally abusive, and that Mrs Menendez failed as a mother because she 'had an unusual body odor' and appeared dishevelled on a school visit-we become conscious of how such everyday behaviors contribute to social hierarchies, producing in this case quite different standards of parental success for men and women. 7 Sensational trials, in other words, teach us about the banality of power, the political freight carried by the commonplaces of daily life.
To propose that sensational trials have anything to teach us runs counter to the overwhelming consensus that sensational trials corrode standards of media reportage and corrupt public discourse. The American obsession with the trials of OJ Simpson and the Menendez brothers produced countless jeremiads from local pundits, characterising the trial coverage as de-politicising junk food for the mind, candy for the prurient appetites of a public trained in soap-opera viewing. One reason for the persistent dismissal of sensational trials may be precisely the mix of trivia and significance that typifies coverage of a sensational case. Discussion of family dynamics in the Menendez affair comes complete with information on Lyle Menendez' s 'authentic toupee'. 8 The sought-for rational deliberations of OJ Simpson' s guilt are regarded as irreparably compromised by the detailed scrutiny of his emotional demeanor during the funeral of his ex-wife. 9 It is, however, exactly these scraps of speculation, these detours into trivia and emotional terrains, all the waste materials disgorged by a sensational trial that interest me here.
Focusing on American sensational trials of the 1990s, this paper argues that sensational trials are important for the light they shed on the concept and practice of everyday life.
I begin by exploring the increasing importance assumed by everyday life as a site of theoretical investigation and indicate the historical role played by sensational trials in the formulation of everyday life as a conceptual area. The following section takes an inventory of sensationalism in order to suggest that sensational trials differ from ordinary criminal trials in precisely calling into question the status of what is ordinary, permitting in this way the detritus of everyday life to come into public view.
If sensational trials open a window onto everyday life, what exactly are the benefits of being able to take a fix on a domain usually perceived to be below the radar of theory? In the second half of this paper I propose that sensational trials are tools to expand our analytic models of identity by taking account of unofficial beliefs and practices that structure responses to other people in everyday life. What Appiah calls the 'bureaucratic' categories of identity, 10 the recognised markers of difference, rarely operate in daily life with the same force and clarity imputed to them in public debate on identity politics. Because sensational trials throw up information that exceeds the frameworks conventionally used to understand other people, they permit ways of knowing and behaving to surface that are typically hidden from view. To support this idea, the third section of this paper looks at the way sensational trials continually undermine attempts to organise the meaning of events and the motivations of the chief protagonists through generic templates drawn from fiction. The burgeoning identity complications of the Simpson trial, for example, frustrated attempts by both journalists and scholars to reduce the action to a story in black and white.
As an instance of the capacity of sensational trials to raise new questions about identity, I conclude by focusing on the central role accorded to emotion in both legal and media deliberations-deliberations that raise questions about what it means to call someone a friend, a lover or a neighbour. I posit that the information yielded during a sensational trial offers insight into the feeling rules and affective practices of daily life and, as such, uncovers the public face of emotion and its role in shaping our imagination of other people.
The last section of this paper pursues this point through a study of the ways in which the concept of friendship was interrogated during the trial of OJ Simpson.
The concept of everyday life
The everyday is what we are first of all, and most often: at work, at leisure, awake, asleep, in the street, in private existence. The everyday, then, is ourselves, ordinarily … Accordingly, it will be a question of opening the everyday onto history, or even, of reducing its privileged sector: private life. This is what happens in moments of effervescence-those we call revolution-when existence is public through and through.
Maurice Blanchot 11
54 VOLUME11 NUMBER1 MARCH2005 -Samuel Kinser traces the emergence of everyday life as an object of historical attention to the mid-nineteenth century, when two kinds of histories began to be produced. 12 On the one hand, the sweeping cultural histories of Ludwig Friedlander, Gustav Freytag and Jacob
Burckhardt documented how the doings of ordinary folk contributed to the building of great empires. Everyday life in these popular histories was 'less … an antithesis or obstruction to state glory than … its complement'. 13 On the other hand, the work of Marx and Baudelaire surveyed the daily lives of ordinary people with a more jaundiced eye, warning of the alienation and estrangement lurking in the cultures forming among the masses inhabiting the modern city.
Thus from its inception, the concept of everyday life registers a substantial ambivalence.
The status of the everyday in the work of historians alternates between an affirmative vision of the masses participating in the destiny of nations and the darker perception of the ways capitalism dupes its everyday consumers into passive acceptance of governing ideologies.
This alternation is reworked in the twentieth century into two currents of work that depict the everyday as either the place where hegemonic structures seize us most powerfully, and/or as the place where disguised forms of resistance and invention are most likely to be found.
The tension between these two approaches may be captured in the juxtaposition of two figures whose work has profoundly shaped current thinking on modernity. that fascist ideologies were embedded in household commodities and everyday technologies, causing them to attain rapidly the status of things taken for granted. 19 Everyday life has thus assumed increasing prominence in theoretical work as a critical site of power and resistance, the place to look for practices that both consolidate and unsettle hierarchies.
An additional impetus driving inquiries into everyday life is the idea that the view from below may not always match the view from above. Alf Ludke's introduction to 'Alltagsgeschichte' (everyday history) suggests that exploring everyday life can determine whether the analytic categories developed in macro-level investigations fit the lived experience of ordinary people. 20 One can apply this insight to the formal categories of identity, the axes of race, gender and class that are widely perceived to be inadequate, blunt instruments that underdescribe the complexities of people' s lives. 'In the everyday', writes Maurice Blanchot, 'we have no name, little personal reality, scarcely a face, just as we have no social determination to sustain or enclose us. To be sure, I work daily, but in the day-to-day I am not a worker belonging to the class of those who work.' 21 In this view, the everyday is a powerful creative resource for intellectuals, a place to contest modes of thought grown stale, revamp vocabularies and spy out new processes of identification not previously recognised in theory.
Yet the very quality that renders the everyday fertile, simultaneously makes it hard to see.
If in daily life we engage in behaviours, negotiate identities, and interweave mindsets and attitudes in ways that have not been captured or formalised into discursive categories, by the same token everyday life is that which leaves few traces for the theorist to follow. Precisely because the everyday is composed of so much that is considered trivial, it is unlikely to be documented, preserved or enclosed in institutional structures or social determinations. Carlo Ginzberg's exposition of microhistory is conducted through the study of a trial of a miller for heresy. 25 Gumbrecht' s genealogy of the concept of 'everyday world' finds the Alfred Dreyfus trial to be seminal in bringing to light a range of competing, subjective realities. 26 Even Dick Hebdige' s excavation of mundane objects transformed through subcultural appropriations begins with the story of the arrest of Jean Genet for homosexuality, an arrest that endowed every object in Genet' s world with a criminal (because sexual) significance, including a tube of vaseline found by the police. Foucault sums it up best, in a reference to the popular broadsheets that circulated in the wake of a sensational crime in nineteenth-century
France with titles like 'Particulars of a horrid crime of jealousy committed on the person of a Polish woman'. We should pay attention to these accounts, Foucault claims, because the words that were so often repeated in the titles of the broadsheets, 'particulars, circumstance, explanation' … denote very plainly the function of this discourse … to make narrative accessible to the everyday, to introduce into the narrative the elements, personages, deeds, dialogues and subjects which normally had no place in them, because they were undignified or lacking in social importance. Much of the work on sensationalism has emerged from the study of the sensation novel, a subgenre of novels that became popular in Victorian England in the 1860s. Although sensationalism is in lay terms a catch-all term of abuse for any form of media reportage considered inappropriate or tasteless, several theorists have argued persuasively that the sensation novel developed a distinct aesthetic practice. 29 Three characteristics of this subgenre have a particular bearing on sensational trials: the role of banality, the law and the absence of authorial control.
A seminal feature of the sensation novel is the implication that ordinary life is stretched like a thin membrane across a cauldron of simmering desires and scandalous events. As an anonymous critic wrote in 1863,
[p]roximity is, indeed, one great element of sensation. It is necessary to be near a mine to be blown up by its explosion; and a tale which aims at electrifying the nerves of the reader is never thoroughly effective unless the scene be laid in our own days and among the people we are in the habit of meeting. 30 If sensation novels nest their tales of scandalous murder in a thicket of domestic and routine detail, the intent was not merely to provide realistic settings, but to hint to the reader that the bland face of daily life is deceptive, and the familiar may erupt at any moment with unforeseen significance. Paranoia about everyday life produces a compensatory emphasis on the role of the law. Commenting on how often sensation novels focus on the workings of the legal apparatus, David Miller sees a desire to extend the legal apparatus to extralegal terrains of personal relationships, a project 'that makes sense only in a world where suspicion and inquiry have already become everyday practice'. 31 The sensation novel thus describes a paranoid world where suspicion is directed at the humblest of practices, the minutest of gestures, the most trivial of feelings.
A second key feature is the propensity for sensation novels to cede authorial control in favour of proliferating narrators, multiple and shifting perspectives, and a plot that is endlessly Nicole. OJ in turn had his own doubles, such as Marcus Allen, yet another black football star with whom Nicole was alleged to have had a relationship.
One obvious effect of these narrative complications is to drain the affair of moral significance. In a sensational trial, the allocation of guilt and innocence becomes problematic as the number of protagonists multiplies and as the main narrative is increasingly challenged by a plethora of equally gripping sideshows. In the Menendez trial, for example, the tale of a dysfunctional family was for a while partially upstaged by the tale of the psychiatrist to whom the brothers allegedly confessed, the psychiatrist' s girlfriend and a welter of accusations concerning breach of confidence, eavesdropping and brainwashing. 33 A certain loosening of roles takes place, in which key players begin to swap parts and those who initially narrate the story of the crime, the attorneys, are drawn into the frame to become actors within the story. In a notorious spat, Leslie Abrahamson, defence attorney for Lyle Menendez, accused the judge in the first trial of acting like the psychiatrist, whereupon the judge retorted that
Abrahamson had taken on the part of the girlfriend. The quest to find a fictional template is an effect, I suggest, of the profoundly ageneric disorder of the everyday life that surfaces during sensational trial coverage. Commentary on the sensational trials of the 1990s was marked by an awareness that the kind of reality on display could not be organised by the frameworks that fictional genres typically provide.
Anna Quindlen, for example, wrote in the New York Times to remind readers that whereas fiction can produce victims wholly blameless and villains suitably monstrous, life is more recalcitrant. In the case of the Menendez parents it offered to us victims who were not 'as story and song would have Mom and Dad: no heart-to-heart talks, no cookies baking in the kitchen'. 42 The point is a commonplace one, the Menendez parents were not storybook parents-nor were they obvious villains, no matter how many times Mr Menendez forced caviar on his guests. What is interesting is the reason why such reminders are necessary. They hint at the degree to which we expect fiction to serve as a guide into the realities of other people. 'Erik Menendez feared life like "Elephant Man" psychiatrist says', announced one headline in the Los Angeles Times as experts and journalists rushed to find fictional coordinates to map the strange happenings in the Menendez household. 43 Before Jose Menendez was a known figure, newspapers commonly referred to him as the executive 'in the company that produced Rambo', as though proximity to a violent movie could help explain the shotgun blasts in the Menendez living room. 44 When faced with a crime allegedly perpetrated by a man whose racial positioning was ambiguous, American journalists turned for a while to the gothic melodrama to discern a Mr Hyde beneath OJ Simpson's smooth exterior. 45 Coverage of the different reactions to the verdict in the first Simpson trial made ample use of literature, citing James Baldwin in an effort to comprehend the celebratory mood among some black communities. 46 The sheer number of narratives produced to make sense of the Simpson case might suggest the degree to which no one story-line was sufficiently adequate to cope with the proliferation of plots and subplots that multiplied as this trial took over the media. Yet there is a more compelling account of the limitations of fiction in dealing with the ordinary. For the disappointment when those fictional guideposts fail us is the governing motif behind one of the most famous statements on banality:
Hannah Arendt' s controversial reference to the 'banality of evil' in her report on the trial of Adolf Eichmann. 47 As Arendt explains in the postscript to her report, her famous statement that Eichmann exposed the 'banality of evil' referred to 'the fact that stared one in the face at the trial. Eichmann was not Iago and not Macbeth.' 48 Clearly, Eichmann failed to live up to the Shakespearean dimensions of villainy for which the scope of his crimes cried out. His physical appearance was the first sign of a man poorly cast as a principal in the apparatus of genocide. Eichmann is described by Arendt as a man with a receding hairline, ill-fitting teeth and a middle-sized body, a man undergoing all the routine decay of middle age. A second and graver problem with Eichmann is that his emotions and beliefs consistently fail to match the bloodthirsty killer that the prosecution wanted to put on trial. Rather than disclosing a man of fanatical hatred for Jews, the far more explosive discovery of this trial is that a man motivated by petty ambition, self-righteous obedience, and no more than bureaucratic zeal could be capable of such actions. Eichmann' s sentiments are in poor taste, continually inappropriate for the circumstances of his crimes, to whit his astonishing expectation that the Jewish policemen who interviewed him prior to trial should sympathise with the difficulties he experienced in rising through the ranks, and his all but apology for the two occasions when he neglected duty and allowed a few Jews to live. Eichmann does not merely fail to portray the satanic figure this horror story called for, his words and presence willfully mix genres, as though he were playing a part in a comedy-it was difficult, Arendt writes, not to suspect him at times of being a clown. On the other hand, he could not quite be dismissed as a fool either. Eichmann quotes from Kant at one point, a Kant he says 'for the little household man', and to Arendt' s astonishment he gets it almost right. 49 What disturbs Arendt is that Eichmann is bad art-he mixes genres, cannot stick to a part that is written for him.
The banality of evil is summed up for Arendt in Eichmann' s final oration before execution.
In his last words, as Arendt reports with disgust, Eichmann' s attempts at grandeur produce a 'grotesque silliness' that is damningly unoriginal:
'Long live Germany, long live Argentina, long live Austria. I shall not forget them.' In the face of death, he had found the cliché used in funeral oratory. Under the gallows, his memory played him the last trick; he was 'elated' and he forgot that this was his own funeral. 50 Running through Arendt's report on the horrors of Eichmann's crimes is a profound, aesthetic distaste for the everyday reality exposed in the courtroom in which philosophy mixes with mindless clichés, tragedy with shallow sentiment and where monstrosities can be motivated by the cheapest and smallest of emotions, such as the story of the German officer who joined an SS regiment because he loved horseback riding. Arendt' s report duplicates the constant shifting in scale described by Carlo Ginzberg-from Napoleon' s head cold to troop dispositions, from the horrors of the gas chambers to the self-interested machinations of a bureaucrat. This merging of the routine with the extraordinary is what sensational trials irritatingly persist in bringing to light, against all desire or expectation that the lives we live should be possessed of more dignity.
The confrontation with banality can be productive. By disturbing the logics through which reality is decoded and governed, the public staging of everyday life can force new types and new ideas into view. During a sensational trial, the courtroom cameras, doubled and redoubled by the eyes of the media, function like a vast and continuous close-up on every facial tic, body movement and item of apparel of the key participants in an endless inquest on meaning. The effect is to extract from the anonymous behaviours of everyday life practices that normally have no articulate presence in institutional discourses. 51 An example is the way in which the OJ Simpson trial elevated 'friendship' into a formal concept. By putting friendship on trial, this affair offers insight into the disparity between the emotions that are accorded significance publicly, and the feelings that may be more important in the conduct of everyday life.
Love, friendship and what americans will not do
In early February 1995, audiences for the OJ Simpson trial watched for four days as a former LA police detective, Ronald Shipp, was grilled on the subject of friendship. 52 In a contro- The strange ad hoc set of rules formulated by the prosecution to prove that a friendship existed is a striking example of how the judiciary was straying into territory where had it appeared to have no business, and certainly no expertise. Friendship, unlike other relational modes requires no legal contracts, nor are the social norms and conventions of friendship so clearly demarcated as to make it possible to distinguish with certainty between a friend and an acquaintance, a false friend and a true friend, or even, as it appeared, between a friend and a lover. As the prosecution and their witness approached the bedroom, the setting for In sensational trials, the emotional credentials of the accused regularly become central to judgements of guilt and innocence. In 1892, Lizzie Borden was put on trial for allegedly hacking her parents to death with an axe. Debate both inside and outside the courtroom quickly zeroed in on Borden' s dispassionate demeanour. 54 She showed, it was argued, too little emotion for an innocent woman newly bereaved of her family. 55 If Borden cried too little, the Menendez brothers, on the other hand, cried too much. Attention to the brothers' 'tearful testimony' was so pronounced in the media as to at times upstage the crime of parricide for which they were on trial. Exhibiting the contradictory logic that pervades Western discourse on the emotions, the tears of the Menendez brothers were read as both weakening and feminising on the one hand, and possessed of a tremendous contagious power on the other, prompting jurors and reporters to cry in sympathy. 56 Just how far the Menendez brothers had offended against the emotional etiquette of manhood may be judged from descriptions like this one in the New York Review of Books in which the author imagines Lyle Menendez 'inspecting his hair purchase … looking like a coquette at his transformation in the mirror, pondering the color, the curls, a bit of trim here or there?' 57 In their attention to the emotional decorum of courtroom actors both on and off the legal stage, sensational trials enact the 'feeling rules' of a society, the term used by Arlie Hochschild to describe the ways in which social hierarchies are shaped through norms governing emotional display. 58 The exhaustive anticipation, rehearsal and post-game analysis of testimony in a sensational trial encourages intense scrutiny of the performance of the key players, for most Americans he is a flesh-and-blood human being … in our mind, he's a friend'. 59 Despite widespread support for the death penalty, and contrary to whatever facts emerge in the case, Kinsley concludes that 'OJ' s likeability … will never be completely destroyed … After all, this is a guy we've shared beers with-at least in our mind.' 60 The exact nature of the public' s feelings for Simpson was in dispute. Several legal experts, asked to comment on the decision not to seek the death penalty in Simpson' s case, suggested that 'Simpson is like a member of the family, so much a part of American life' that this is 'as close as most people will come to having a loved one facing a murder charge' and that 'people do not want to believe that their father killed their mother'. 61 ship is regularly downplayed both legally and in cultural analysis, which overwhelmingly focuses on love and desire, considering friendship as at best a way station en route to these more important passions. 64 In an interview about the type of affective ties that gay men are often compelled to invent, Foucault remarks on the power of friendship to disturb the social set of institutionalised relationships. Two men who take up friendship 'as a way of life', Foucault explains, face each other without terms or convenient words, with nothing to assure them about the meaning of the movement that carries them toward each other. They have to invent, from A to Z, a relationship that is still formless, which is friendship. 65 This sense of having to invent a way of being friends without clear guidelines or codes to follow is something I would suggest of which we are well aware in everyday life. In ordinary situations when the potential for conflict of interest arises, whether it be in the workplace or the courtroom, friendship can make us jittery, because the scope of its obligations are so vaguely defined. 66 Whereas the commitments to be expected from people who are married to one another, or related by blood, are partially codified in law and/or supported by well- ----------
